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Liabiutt of Initial Carbiers. — We find there is a great deal of inter- 
est in the subject of the liability of an initial carrier for loss or damage 
beyond its own line. The recent decision of the Supreme Court of the 
United States in the Murphy Case, as we have stated before, makes State 
statutes, attempting to afford relief for present troubles, of no avail as to 
inter state shipments. It seems that complete relief cannot be had with- 
out proper legislation by Congress. The reason for the passage of such a 
Federal statute lies in the fact that, as a general rule, shippers under a con- 
tract limiting the carrier's liability to loss or damage occurring on its own 
line are often unable to obtain evidence of the loss or damage where it oc- 
curred on a road other than that of the initial carrier. There is also great 
difficulty in identifying the particular carrier upon whose road the loss oc- 
curred. 

It is a practical impossibility, in many instances, for the shipper to ob- 
tain information upon these matters himself, and refusal or failure on the 
part of the initial carrier, or of one of the connecting carriers, to under- 
take to locate the point at which the loss or damage occurred, amounts 
practically to a denial of redress to the shipper. A Federal law applying to 
interstate shipments, based upon the State statutes upon a similar subject. 
making the initial carrier liable for loss or damage on goods in transit, 
unless such carrier traces the shipment and furnishes information in writ- 
ing to the shipper or consignee, within a prescribed time, showing by which 
carrier the freight was lost or damaged, would afford some measure of 
relief. 

Mr. Justice Peckham said in the Murphy Case: "We can readily see 
that a provision such as is contained in the statute in question would be a 
very convenient one to shippers of freight through different States." He 
further declared that a provision making the initial or connecting carrier 
liable in any event for any loss or damage sustained by the shipper, on 
account of the negligence of any one of the connecting carriers, would also 
be a great help to shippers. 

Carriers, through business arrangements with their connections, are today 
so intimately associated with each other, and each one is so thoroughly con- 
versant with the systems of the others, that it can secure this information 
with little difficulty. Indeeds, it is the custom of many carriers, regardless 
of their absence of responsibility under present law, to trace down the lia- 
bility in claims involving loss or damage to freight. A statute such as is 
described, containing a penalty that failure to secure the information will 
result in its own liability for loss or damage sustained, ought to be passed 
by Congress for that very reason. 

The provisions of such a statute need not be unreasonable and arbi- 
trary. But of abundant caution a clause could be inserted providing that 
at the trial the earner should be allowed to offer evidence showing that 
it was impossible for the carrier to obtain the information required by the 
statute within the time specified therein, and that if such fact conclu- 
sively appears from the testimony, then the carrier would be relieved 
from liability. 
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Such a statute would enable shippers of interstate traffic to make a 
legal demand upon those who are responsible for the loss or damage. The 
right to control by legislative enactment, in the interest of the public, a 
corporation of this character in this manner is unquestioned, and as State 
laws on this subject do not apply to interstate shipments, a Federal statute 
governing that traffic in this matter, along the lines indicated, is plainly 
necessary. 

In framing such a statute it would be worth while to consider whether, 
when a joint tariff is in force over the connecting line, the initial carrier, 
should not be held liable merely upon proof of the loss or damage, having 
recourse upon the connecting carrier at fault. When carriers can agree 
upon a through route and joint through rate less than the sum of the 
locals, they x:an surely have no difficulty in adjusting the payment of 
claims as between themselves. It would also be possible, with such a pro- 
vision, to give the State court concurrent jurisdiction, thereby promoting 
the means of redress and the convenience of shippers in obtaining it. — 
Freight. 

See 10 Va. Law Reg. 1032, where the case of Central of Georgia R. Co. v. 
Murphy & Hunt, 25 Sup. Ct. 218, is examined with reference to the Virginia 
statute. See also 11 Va. Law Reg. (May number) 56. 



Bills and Notes — Checks — Stoppage of Payment — Disbegabd by 
Bank — Waives. — In Pease & Bwyer Co. v. State National Bank, decided 
by the Supreme Court of Tennessee in June, 1905, 88 S. W., 172, it was 
held that under Negotiable Instrument Law, section 189 (sec. 2841a, sec. 
189, Va. Code, 1904), providing that a check is not an assignment of any 
part of the drawer's funds, and the bank is not liable to the holder unless 
and until it accepts or certifies the check, the drawer of an ordinary check 
may, before it is accepted, revoke it and forbid its payment, and any 
subsequent payment by the bank is made at its peril. 

It was further held that in order to place a check beyond the control of 
the drawer and preclude him from stopping payment thereon, it must 
be clearly shown that it was the intention of the parties to assign all or 
a part of the specific fund on deposit. 

It was decided that the bringing of suit by the drawer of a check against 
the payee to recover the sum for which it was drawn was not a ratifica- 
tion by him of the act of the bank in paying the check after he had stopped 
payment thereon. 



Bills and Notes — Negotiability — Mobtgage. — The provisions of a 
mortgage securing a contemporaneous note, which merely relate to the pre- 
servation of the security, are held, in Thorpe v. Mindeman (Wis.), 68 
L. ~R. A. 146, not to be made a part of it so as to destroy its negotiability, 
by the rule that contemporaneous instruments relating to the same subject 
matter are to be construed together. 



